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Power of Attorney Policy 
 

Purpose 

The purpose of this policy is to establish guidelines and standards for utilizing a Power of 
Attorney in loan transactions. 

 

Definitions 

1. Uniform Residential Loan Application (URLA) is a form used to obtain borrower 
information for the purpose of granting a mortgage loan and it is also referred to as the Form 
1003. 

2. Power of Attorney (POA) is a written statement legally authorizing a person to act on behalf 
of another individual. The principal is the person who grants this authority to another person, 
the agent or attorney-in-fact. A POA does not survive the death of the borrower. The 
borrower must select someone who is legally an adult to be named as their agent or attorney-
in-fact. 

3. Specific/Limited POA is one that authorizes the attorney-in-fact to act on behalf of the 
principal only in connection with a specific transaction. JMAC requires that the POA must be 
specific to the property and include the exact property address and (if available – the legal 
description). The attorney-in-fact must be any person with a familial, personal, or fiduciary 
relationship with the borrower. However, the attorney-in-fact must not be an interested party 
to the loan transaction. The attorney-in-fact will be required to provide a written explanation 
for the cause of the absence of the borrower. 

4. Military/Service Member POA is a properly executed POA issued through the U.S. Military 
General Advocate’s Office and survives the disability or incapacity of the principal, states the 
rights to conduct business on behalf of the principal, and is available only to the service 
member. If the property state does not have a statutory durability and a durability clause is 
not included, an alive and well/not disabled (including Missing-in-Action [MIA]) or 
incapacitated statement is sufficient provided there are no impairments to the POA prior to 
closing. Commanding officer as notary is acceptable. A Service Member Power of Attorney 
may be used for loan application and loan closing. 

5. Durable POA is when the POA survives the disability or incapacity of the principal; contains 
specific language stating that the authority granted in the POA remains in place if the 
principal/grantor becomes incompetent or disabled. Some states have specific statutory 
language to create a durable POA. 
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Regulations 

1. When a service member presents a durable POA, it must be treated as a service member 
POA. 

2. The use of a POA is highly restricted and requires the approval of the Manager of 
Underwriting, JMAC Vice President of Operations (or higher authority) or the JMAC 
Compliance Officer (or higher authority); and the title insurer who must insure JMAC’s 
security interest. 

3. Durable POAs are allowed only for court-appointed guardians with unlimited powers over the 
ward’s affairs and must be accompanied by appointing documents. 

4. If a POA is utilized, the Initial 1003 (92900-A/26-1802-A), and all initial disclosures must be 
signed by all borrowers and not the Attorney-in-fact. However, a POA may be used to 
execute both the initial and final Form 1003 in any of the following circumstances: (a) if a 
borrower is on military service with the U.S. armed forces serving outside the US or deployed 
aboard a US vessel, as long as the POA (i) expressly states an intention to secure a loan on 
a specific property, or (ii) the POA complies with the requirements under the VA Lenders 
Handbook relating to POAs for VA-insured mortgage loans, or (b) the attorney in fact or 
agent is the spouse or domestic partner of the borrower; or (c) the attorney in fact or agent 
signs the security agreement in their personal capacity with regard to their individual 
ownership interest in the mortgaged property or, (d) such use is required by the lender by 
applicable law. 

5. JMAC requires that there is supporting evidence in the file/letter of explanation for the 
situation. 

6. If there is more than one borrower on the transaction, each borrower may execute the note 
and/or security instrument using a POA that complies with this policy. 

7. If a title company approves non-loan documents such as a grand deed from the seller, it is up 
to the title company’s discretion. 

 

Policy 

In certain circumstances a borrower may not be available or may be unable to attend the 
signing/closing of their loan documents. In cases where the principal is unavailable to conduct 
their business, a POA may be used. POAs are generally used when the principal is unavailable 
for an acceptable reason to conduct their business in person and not as a matter of convenience. 
A POA may be used when: 

1. There is an event such as a medical emergency, natural disaster, military deployment, or 
other hardship preventing the Borrower from executing the requisite documents in person. 
For acceptable reasons that qualify for an event or serious hardship, please refer to Section 
B, Paragraph 1 below under “Eligible Use of Powers of Attorneys”. 

2. The POA must comply with the laws of the applicable jurisdiction, and the Borrower must 
have had the capacity to grant the POA at the time it was made. A notation, description, or 
other information about the reason why a POA was used must be included in the Mortgage 
file whenever a POA is used. As stated above, acceptable reasons are in Section B. Eligible 
Use of Powers of Attorneys, Paragraph B1 below. 
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A. Document Requirements 

An agent under a POA may sign the note and/or security instrument on behalf of the borrower if 
all the following requirements are met: 
 
1. JMAC obtains a copy of the POA. 
2. The name(s) on the POA match the name(s) of the borrower(s) on the relevant loan 

document. 
3. The POA must authorize the attorney-in-fact to enter into a real estate transaction and to 

mortgage the property. 
4. The POA must reference the exact address of the subject property (and if available – the 

legal description) on the loan documents. 
5. The loan file contains a letter of explanation for acceptable reason(s) for use of a POA. Refer 

to Policy Section, Paragraph 2 above. 
6. POA must be signed and dated by all borrower(s). 
7. POA must be dated and notarized on or after the borrower(s) executed the Initial 1003 (See 

exceptions under Section C. 1. below titled - POA Restrictions for Executing Initial 1003). 
8. The POA is dated such that it was valid at the time the relevant loan document was 

executed. 
9. The POA must be valid for 120 days or the date of POA expiration. 
10. The POA is notarized on US soil or a US Embassy. (See special requirements for military 

below). 
11. In jurisdictions where a POA is used for a signature on a security instrument it must be 

recorded with the security instrument. JMAC must ensure that recordation has been 
effectuated. 

12. If applicable law requires an original POA for enforcement or foreclosure purposes, an 
original must be forwarded to the document custodian. 

13. POA Form must be fully completed and correct. Any strike outs or changes must be initialed 
by all borrower(s). 

14. The Title company must confirm that title insurance is provided and the POA must be 
recorded with the security instrument at closing. 

15. Title company must expressly authorize use of a POA for non-loan documents such as the 
grant deed. 

B. Eligible Use of Power of Attorneys 

Acceptable reasons to use a specific POA must exist and be documented. A specific POA will 
not be accepted if used only as a matter of convenience when the borrower is able to execute 
the documents themselves. Some examples include, but are not limited to the following: 

1. There is an event such as a medical emergency, natural disaster, military deployment, or 
other hardship preventing the Borrower from executing the requisite documents in person. 
The party granted POA must be a spouse, domestic partner, or relative of the borrower and 
cannot be an interested party to the transaction (such as property seller, broker, loan officer, 
realtor, etc.). 

2. If the acceptance of a POA is required by law, the Borrower must include a written statement 
that explains the reason for the use of a POA and the relationship between the parties. 

3. The POA must comply with the laws of the applicable jurisdiction, and the Borrower must 
have had the capacity to grant the POA at the time it was made. A notation, description, or 
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other information about the reason why a POA was used must be included in the Mortgage 
file whenever a POA is used. If the acceptance of a POA is required by law, the Borrower 
must include a written statement that explains the circumstances in the Mortgage file. 

4. In jurisdictions where a POA is used for a signature on a security instrument it must be 
recorded with the security instrument and the lender must ensure that recordation has been 
effectuated. 

5. If applicable law requires an original POA for enforcement or foreclosure purposes, an 
original must be forwarded to the document custodian. 

The POA must be executed prior to the loan document date and cannot be expired at the time 
documents are executed. If the POA is not recorded prior to the execution of documents, it must 
be a condition of the loan that the Title Company records the POA prior to the Securing 
Instrument. Concurrent recordation is acceptable if the instrument number on the POA precedes 
the instrument number on the Security Instrument and Originator must provide a County Certified 
Copy of the recorded POA. The POA must also be without limitation. In addition, the POA must 
be acceptable per State, Federal, and Military guidelines. 

C. Ineligible Powers of Attorney 

A General POA which is non-transaction specific and gives broad powers to the attorney-in-fact 
to manage the affairs of the principal. A general POA is not allowed for FNMA, FHLMC, FHA, 
Jumbo or non-QM. See VA section for general POA eligibility. There are also restrictions on 
certain transactions. A POA cannot be used for (1) cash-out refinances; and (2) loan transactions 
closed in the name of a trust. A POA would not be used to make an ownership or vesting change 
on a refinance. 

1. POA Restrictions for Executing Initial 1003 

The use of a POA to execute an initial 1003 is not allowed on FNMA and FHLMC unless 
it is a military POA, or it is required by law. For FHA transactions, it is not allowed unless 
using a military POA or if the borrower is incapacitated. This also applies to the 92900-A. 
The use of a POA for executing an initial 1003 for VA transactions is allowed. 

2. POA Restrictions for Executing Final 1003 and Disclosures 

The use of a POA to execute a final 1003 or disclosures for FNMA and FHLMC is 
allowed, provided another borrower signs. If no other borrower signs, a POA is 
acceptable only if required by an applicable law or if the attorney-in-fact, is the borrower’s 
attorney at law or the borrower’s relative (including fiancé, fiancée, and domestic partner). 
These requirements also apply to executing the security instrument and note. For FHA 
transactions, it is allowed, but only if the initial 1003 and 92900-A contain the signatures 
of all borrowers. In all cases, either the initial 1003 or the final 1003; and the 92900-A 
must contain the signatures of all borrowers. Utilizing a POA for executing a final 1003 
and/or disclosures is allowed for VA transactions. 
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D. VA Specific POA Requirements 

VA will allow a veteran to use an attorney-in-fact to execute any documents necessary to obtain 
a VA-guaranteed loan. This enables active-duty service persons stationed overseas, and other 
veterans who cannot be present to execute loan documents, to obtain VA loans. 

The veteran must execute a general or specific POA which is valid and legally adequate. The 
veteran's attorney-in-fact may use this POA to apply for a Certificate of Eligibility and initiate 
processing of a loan on behalf of the veteran. To complete the loan transaction using an 
attorney-in-fact, borrowers must ensure that the general or specific POA complies with state law 
to the extent that (a) the mortgage can be legally enforced in that jurisdiction, and (b) clear title 
can be conveyed in the event of foreclosure. In addition, VA also requires the veteran's written 
consent to the specifics of the transaction. This requirement can be satisfied by either: (a) the 
veteran's signature on both the sales contract and the URLA, if the veteran's intention to obtain a 
VA loan on the particular property is expressed somewhere in those documents; or (b) a specific 
power of attorney or other document(s) signed by the veteran and include the POA document 
requirements. 

POA Document Requirements 

Entitlement  A clear intention to use all or a specified amount of entitlement.  

Purpose  A clear intention to obtain a loan for purchase, construction, repair, 
alteration, improvement, or refinancing.  

Property Identification  Identification of the specific property.  

Price and Terms  The sales price (if applicable) and other relevant terms of the 
transaction.  

Occupancy  The veteran's intention to use the property as a home to be 
occupied by the veteran (or other applicable VA occupancy 
requirement). 
 
 

Certifications  
 

"The undersigned lender certifies that written evidence in the form 
of correspondence from the veteran or, if on active military duty, 
statement of his or her commanding officer (including statement of 
person authorized to act for said officer), affirmatively indicating 
that the veteran was alive and, if the veteran is on active military 
duty, not missing in action status on (date), was examined by the 
undersigned and that the said date is subsequent to the date the 
note and security instruments were executed on the veteran's 
behalf by the attorney-in- fact."  

JMAC always verifies that the veteran is alive at the time of loan closing and whether the veteran 
is still in the military or MIA. If JMAC has difficulty obtaining verification that a service person in a 
combat area is alive and not in MIA status, JMAC requests that VA obtain the necessary 
information on its behalf. VA may deny guaranty on a loan if JMAC failed to properly verify the 
veteran's status and the veteran was deceased (or MIA) at the time the loan was closed. If a loan 
type is VA, the Form 26-0286 must be provided and reviewed for acceptance. 
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For prior approval loans, VA will issue a Certificate of Commitment only if the veteran has 
executed a valid and legally adequate power of attorney and consented to the specific 
transaction (as described under the "Requirement" heading). If VA has information that the 
veteran is MIA or deceased, VA will not issue a commitment. The Certificate of Commitment 
issued in power of attorney cases contains the condition indicated under "Conditional 
Commitments" in section 4 of chapter 5 of the VA Handbook. 

VA may relax the requirements in an exceptional case if serious hardship may result due to the 
time or other pertinent factors involved in obtaining the veteran's consent to the specific 
transaction. JMAC submits the facts of the case to VA for a determination. 

E. USDA Specific Requirements 

For USDA loans, a POA may be used when the following is documented, verified, and all 
satisfied: 

1. Any specific or general power of attorney must comply with state law and allow for legal 
enforcement of the mortgage note in jurisdiction. 

2. For military personnel, a POA may only be used for one of the applications (initial or final), 
but not both: 

a. When the service member is on overseas duty or on an unaccompanied tour. 
b. When the Mortgagee is unable to obtain the absent borrower’s signature on the 

application by mail or via fax; and 
c. Where the attorney-in-fact has specific authority to encumber the property and to 

obligate the borrower, acceptable evidence includes a durable POA specifically 
designed to survive incapacity and avoid the need for court proceedings. 

3. For incapacitated borrowers, a POA may only be used where: 
a. A borrower is incapacitated and unable to sign the mortgage application. 
b. The incapacitated individual will occupy the property to be insured; and 
c. The attorney-in-fact has specific authority to encumber the property and to obligate 

the borrower. Acceptable evidence includes a durable POA specifically designed to 
survive incapacity and avoid the need for court proceedings. 
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F. Signature Requirements 

Documents executed by the attorney-in-fact must include the principal’s name, the agent’s name, 
and the agent’s capacity (attorney-in-fact) in the signature. The agent’s capacity (attorney-in-fact) 
must be written out in its entirety; abbreviations are not acceptable (AIF, POA, etc.). Additionally, 
the same information should be typed on the documents. 

Signature/Document Typed Examples 

Jane Doe by John Smith, Attorney-in-Fact  Jane Doe by John Smith, her Attorney-in-Fact  

Jane Doe by John Smith, Attorney-in-Fact  Jane Doe by John Smith, her Attorney-in-Fact  

Jane Doe by John Smith as attorney in fact  Jane Doe by John Smith as her attorney in fact  

Jane Doe by John Smith as attorney in fact  Jane Doe by John Smith as her attorney in fact  

Jane Doe by her attorney in fact John Smith  Jane Doe by attorney in fact John Smith  

Jane Doe by her attorney in fact John Smith  Jane Doe by attorney in fact John Smith  

 


