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Trust Policy 

Purpose 

The purpose of this policy is to establish guidelines for utilizing a trust in a loan transaction. 

Definitions 

1. Inter Vivos revocable trust is a trust that: an individual(s) creates during his or her 
lifetime; becomes effective during its creator’s lifetime; and can be changed or cancelled 
by its creator at any time, for any reason, during that individual’s lifetime. This type of 
trust is revocable and can be used as an alternative form of property ownership. 

Regulations 

1. The trustee(s) must have the right to mortgage the security property for the purpose of 
securing a loan to the borrower(s) under the mortgage or deed of trust note. 
 

2. JMAC verifies the credit worthiness of the trustee(s) which is the individual(s) establishing 
the trust that is authorized to act as trustee(s) under the laws of the applicable state. 
 

3. All trusts must be inter vivos and contain specific language giving the 
grantor/trustor/settler the power to revoke the trust. Inter vivos trusts require the trustee to 
manage the property placed in the trust.  
 

4. JMAC does not accept blind trusts, land trusts, life estate trusts, irrevocable trusts, and 
split trusts.  
 

5. The name of the living trust must appear on the security instrument when required to 
create a valid lien under state law. The owner-occupant and any other borrowers must 
also appear on the note. The individual borrower is not required to be listed on the 
property deed or title. 
 

6. JMAC requires that borrower must notify the servicer if: the beneficiary changes & 
occupancy status change in the Note. 
 

7. The Title must assure full protection to JMAC and must not list any exceptions arising 
from trust ownership of property. 
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Policy  

A. Eligibility Requirements  

JMAC has established guidelines for allowing a borrower to utilize a trust to securitize the 
property in a transaction. This requires that the borrower and co-borrower must qualify on an 
individual basis and the primary beneficiary of the trust must be the individual(s) establishing 
the trust and have sole power of direction over the trust and trustee. In addition, if the trust is 
created by more than one (1) individual, then all of those individuals must be borrowers on 
the loan. In addition, all the creators of the trust must be listed as borrowers on the Note. 

B. Required Documentation 

JMAC requires copies of the entire trust documents that are certified by an attorney or the 
grantor/trustor/settler. If a portion of the trust document is submitted, it must identify all of the 
following: 

a. The grantor/trustor/settler, beneficiaries and trustee are identified 
b. The powers of the trustee 
c. The property that is held in the trust 
d. The name all the trustees to hold legal title to the property 
e. Revocability of the trust 
f. The date the trust was created and became effective (during the lifetime of the 

original grantor/trustor/settler) 
g. If a portion of the revocable trust is now irrevocable, the event describing irrevocability 

is submitted with supported documentation (i.e., death certificate). 
h. Trusts originated in California have a trust certification stating the facts listed above 

with signatures of all trustees. This is accepted in lieu of entire trust document. 
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In addition, below is chart listing the states where a trust certification is acceptable in lieu of 
trust documents. 

 

States Where a Trust Certification is Acceptable in Lieu of Trust Documents 

Alabama Michigan Pennsylvania 

Arizona Minnesota South Carolina 

Arkansas Missouri South Dakota 

California Nebraska Tennessee 

Delaware Nevada Texas 

District of Columbia New Hampshire Utah 

Idaho New Mexico Vermont 

Iowa North Carolina Virginia 

Kansas Ohio Washington 

Maine Oregon Wyoming 

 

C. Signature Requirements  

JMAC’s signature requirements for the Security Instrument, Closing Disclosure, and the 
Notice of Right of Rescission (when applicable) include that (1) all individuals with an 
ownership interest in the property due to title vesting or ownership rights afforded under 
state law must sign; (2) all trustees must sign (must sign as individual and in fiduciary 
capacity); (3) in a state recognizing marital property rights, community property rights, 
domestic partners, civil unions, and homestead rights, all spouses/domestic partners/civil 
union partners of the following must sign: (a) borrowers and (b) trustees (in fiduciary 
capacity only). 


